
From Technocracy to Democracy: 

Recalibrating AI Governance? 

Mehmet Bilal UNVER a,1
 

a
 University of Hertfordshire, School of Law and Education  

ORCiD ID: Mehmet Bilal Unver https://orcid.org/0000-0001-7952-2634 

Abstract. AI ethics has recently emerged as a dominant governance paradigm, 
increasingly implemented through institutionalised, specialised and expert-driven 
tools and mechanisms, thereby compelling us to revisit the question of democratic 

deficit. This ethics-oriented technocratic approach is exemplified by the EU AI Act 
(2024), which promotes soft-law tools as part of a layered, risk-based governance 
framework. This article critically examines whether that model can address the 
democratic deficit in AI governance, focusing on harmonised standards, voluntary 

codes of conduct and regulatory sandboxes. Drawing on democratic theory and 
governance scholarship, it explores the extent to which these instruments advance 
participation, deliberation and accountability. By assessing these mechanisms as key 
sites of governance, the article concludes that they prioritise flexibility, technical 
expertise and market integration over public contestation and participation, offering 
little response to the democratic deficit. It argues that AI ethics can address this 
deficit only when complemented by institutional reforms that embed deliberation, 
broaden participation and ensure meaningful public accountability, including the 
involvement of non-expert citizens. 

Key words. AI governance, democracy, AI ethics, EU AI Act, technocracy. 

1. Introduction 

Artificial intelligence (AI) systems are increasingly embedded in social, economic and 

political life and accompanying decision-making processes. As AI systems mediate 

interactions between institutions and members of the society, questions concerning 

accountability, legitimacy and participation have moved to the forefront of legal and 

political debate. These developments pose a fundamental challenge to democratic AI 

governance, giving rise to what is commonly described as the risk of democratic deficit. 

AI can concentrate decision-making power in the hands of technical experts and private 

corporations, often limiting meaningful public scrutiny, participation and contestation 

over systems that profoundly affect citizens’ lives. In this context, ethical concerns have 

become inseparable from wider questions about democracy: how collective decisions are 

made, who participates in them, and whose values shape technological futures? 
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In response to these challenges, AI ethics has emerged as a leading governance 

paradigm. Principles such as fairness, transparency, accountability and human oversight 

have been embedded in ethics guidelines, technical standards, codes of conduct and 

policy frameworks aimed at aligning AI with societal values and reducing harms. 

However, the rise of AI ethics has also raised concerns about democracy, as emerging 

governance models may privilege expert judgement, corporate self-regulation and 

technocratic decision-making at the expense of public participation and deliberation. 

This tension is more explicit in the EU’s approach to AI governance. The EU AI Act 

[23] establishes a risk-based framework for regulating AI while relying heavily on ethics-

based governance tools in pursuit of trustworthy AI. Harmonised standards, voluntary 

codes of conduct and regulatory sandboxes shape compliance and the substantive values 

governing AI systems, yet their growing role raises questions about their ability to 

support democratic governance [23].   

Against this backdrop, this article examines whether these expert-driven 

mechanisms can address the democratic deficit in AI governance, focusing on 

harmonised standards, voluntary codes of conduct and regulatory sandboxes under the 

EU AI Act. It evaluates their capacity to foster participation, deliberation and 

accountability, questioning whether they strengthen democratic legitimacy. While each 

mechanism offers flexibility and practical benefits, none is inherently democratic. Their 

effectiveness depends on the participatory safeguards, deliberative spaces and 

accountability structures accompanying them.  

The article proceeds as follows. Section 2 examines the rise of AI ethics; Section 3 

explores democracy, legitimacy and power asymmetries in AI governance; Section 4 

analyses ethics and democratic governance under the EU AI Act; Section 5 evaluates key 

governance mechanisms; and Section 6 reassesses their implications for participatory 

and deliberative democracy before outlining pathways toward more democratic AI 

governance.  

2. The Rise of AI Ethics  

Ethics seeks to define principles and standards that guide moral decision-making and 

responsible conduct across different sectors and institutions ([3], [42]). AI ethics extends 

these concerns by promoting normative principles and frameworks to ensure that AI 

systems align with human values, fundamental rights and broader societal interests.  

The rise of AI ethics reflects growing concern over the social, political and economic 

effects of algorithmic decision-making. As AI systems increasingly shape access to 

services, employment, healthcare, education and security, concerns surrounding bias, 

discrimination and opacity have intensified. In response, AI ethics has emerged as a 

governance framework addressing regulatory and legitimacy gaps at organisational, 

governmental and international levels. 
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Since the mid-2010s, AI ethics has rapidly institutionalised through ethical 

guidelines and declarations issued by governments, international organisations and 

corporations, including the Asilomar AI Principles [26], the OECD AI Principles [48], 

the European Commission’s Ethics Guidelines for Trustworthy AI [33], and UNESCO’s 

Recommendation on the Ethics of Artificial Intelligence [69]. Despite institutional 

differences, these frameworks largely converge around principles such as fairness, 

transparency, accountability, privacy and human oversight ([14]; [50]; [36]; [24]). 

AI ethics has also evolved beyond abstract principles into concrete governance 

practices. Ethics boards, advisory committees, algorithmic impact assessments and 

auditing frameworks increasingly shape organisational compliance and risk management 

([54]; [45]). Yet critics argue that AI ethics may legitimise existing power asymmetries 

through ethics washing, where organisations adopt ethical language while resisting 

binding regulation ([76]; [25]; [5]). Many ethics initiatives remain industry-led, weakly 

enforceable and limited in public accountability. Ethics boards, expert committees and 

corporate self-regulation assume quasi-regulatory roles which are however questionable 

as to their openness, public accountability and legitimacy. 

The democratic implications of this development are particularly significant. AI 

ethics is often produced through expert-driven and technocratic processes, with limited 

participation from affected individuals and communities, including marginalised groups 

of people ([51]; [4]). This raises concerns that ethics-based governance may depoliticise 

fundamentally political questions about social priorities, distributive justice and 

acceptable risk, relocating them from democratic arenas to technical and managerial 

domains ([7]; [79]). 

The rise of AI ethics therefore represents an ambivalent development. While it has 

strengthened attention to societal values in AI governance, it may also reinforce 

technocratic and corporate control by marginalising meaningful public participation. 

While the need for democratisation of AI intersects with ethical principles, democratic 

legitimacy also requires meaningful opportunities for citizens to shape, contest and 

influence the norms and institutions that govern them. 

3. Democracy in the Age of AI   

Democracy, at its core, is a system of collective decision-making that grants individuals 

equal opportunities to influence matters of public concern ([11]; [31]). It presupposes not 

only periodic elections but also deliberation, participation and association, namely the 

capacity of citizens to reason together about common goods ([24]). Modern democratic 

theory increasingly distinguishes between participatory and deliberative models: the 

former emphasises active involvement of citizens in governance, while the latter 

highlights reason-giving and collective justification as the basis of legitimacy ([15]).  

AI challenges democracy in multiple ways. Algorithmic systems increasingly 

mediate access to information, shape political discourse and determine eligibility for 

public services like social benefits or credit ([70]; [7]; [79]). These systems often operate 

opaquely and are developed by actors beyond democratic scrutiny. The opacity of 

M.B. Unver / From Technocracy to Democracy: Recalibrating AI Governance?52



algorithmic decision-making, along with the concentration of technological power within 

a handful of global corporations, risks eroding the egalitarian principles upon which 

democracy rests ([70]).  

Governance authority increasingly resides with technology companies, SSOs, 

auditors and technical experts who embed value judgments into AI design and 

deployment. However, these actors are often insulated from democratic accountability 

through proprietary, contractual and transnational arrangements ([42]; [52]; [13]; [73]). 

This raises concerns about democratic legitimacy, commonly understood in terms of both 

input legitimacy (participation and representation) and output legitimacy (effective and 

acceptable outcomes) ([70]; [71]). AI governance frequently prioritises output 

legitimacy, such as efficiency and accuracy, while weakening input legitimacy through 

limited transparency and participation ([7]; [51]).  

Research also shows that AI systems disproportionately affect marginalised and 

vulnerable groups, including welfare recipients, racial minorities, migrants and workers 

in precarious employment ([21]; [3]). This creates a democratic imbalance in which those 

most affected by automated decision-making have the least influence over its design and 

deployment ([63]; [71]). 

While ethics emerges in response to the increasing penetration of algorithms into 

everyday life, current trajectories in AI governance risk narrowing the space for 

democratic contestation and collective value formation, particularly where a top-down 

technocratic approach is adopted. Such an approach is crystallised usually by means of 

compliance-heavy procedures and/or imposed value proposition. From the perspective 

of participatory and deliberative democratic theory, this raises concerns about exclusion 

and inequality. Participatory democracy emphasises the direct involvement of citizens in 

decision-making processes that affect their lives ([66]), while deliberative democracy 

stresses the importance of inclusive, reasoned public debate in legitimising collective 

decisions ([28]; [17]; [77]). AI governance processes, particularly those centred on 

ethics, standards and technical compliance, often fall short of these ideals. Participation 

is typically limited to consultation, if present at all, whereas deliberation is constrained 

by technical complexity and knowledge and power asymmetries ([49]; [67]). 

4. Ethics and Democracy under the EU AI Act 

The EU AI Act represents the most ambitious attempt to date to establish a 

comprehensive legal framework for the governance of AI systems. Grounded in the EU’s 

product safety tradition, it adopts a risk-based approach aimed at balancing innovation 

with the protection of fundamental rights, democratic values and the rule of law. Ethics 

is central to this framework, with the Act translating principles from the EU’s trustworthy 

AI agenda, rooted in the European Commission’s Ethics Guidelines for Trustworthy AI 

([33]), into binding legal and procedural requirements.  

From a democratic perspective, the Act seeks to enhance legitimacy primarily 

through compliance mechanisms. Its risk-based classification system distinguishes 

between unacceptable-, high-, limited- and minimal-risk AI, imposing extensive 
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obligations on high-risk systems, including risk management, data governance, technical 

documentation, transparency, human oversight, robustness and post-market monitoring. 

These requirements are designed to operationalise ethical principles in an auditable and 

harmonised way across the internal market. 

However, while the Act strengthens output legitimacy by improving safety and 

reliability, its contribution to input legitimacy is more limited. Democratic participation 

is largely indirect and mediated through expert bodies, regulators and standardisation 

organisations such as CEN-CENELEC, ETSI and ISO/IEC. Decisions about acceptable 

risk levels, fairness trade-offs or the scope of human oversight are largely resolved within 

expert-driven processes, rather than democratic forums ([64]; [71]; [65]). This delegation 

raises concerns about democratic governance and legitimacy, given the limited 

participation of civil society and affected communities in these processes ([40]).  

This technocratic orientation risks reinforcing knowledge and power asymmetries 

while depoliticising ethical choices by reframing them as technical compliance issues.2 

Although the Act includes self- and co-regulatory instruments, these may also strengthen 

industry influence in areas where democratic control remains weak ([66]; [55]).  

At the same time, the Act introduces certain ethics-oriented mechanisms, including 

transparency obligations (Articles 13 and 52), post-market monitoring (Article 72), 

individual rights (Articles 85-86) and fundamental rights impact assessments (Article 

27). These tools offer some scope for scrutiny, but they remain embedded within 

administrative and compliance frameworks and provide limited opportunities for 

meaningful public deliberation or collective value formation ([44]; [77]). 

In sum, the EU AI Act embodies an insecure model of hybridisation of ethics and 

democracy. While it represents an important step towards embedding ethical principles 

into binding law, its compliance-driven and expert-led structure raises ongoing questions 

about whether it can meaningfully enhance democratic legitimacy in AI governance. 

5. Can Ethical Instruments Fill the Democratic Vacuum: A Closer Look at the 

EU AI Act 

As highlighted above, the EU AI Act’s technocratic governance approach raises concerns 

about whether democratic values are genuinely embedded or instead subordinated to 

ethics-based compliance. Addressing this requires re-examining whether key regulatory 

tools enhance democratic participation and deliberation. This section therefore evaluates 

harmonised standards, voluntary codes of conduct and regulatory sandboxes, selected 

for their relevance to democratic legitimacy under the Act. As self- and co-regulatory 

mechanisms, these governance tools are designed to support regulatory learning and 

 

2 From a philosophical standpoint, this tension mirrors the long-standing debate between Kantian ethics and 
discursive ethics. Kantian ethics emphasises moral autonomy and duty grounded in rational universality ([37]), 
whereas discursive ethics, articulated by Habermas ([29]), centres moral validity on processes of 
communication and mutual justification. In the context of AI governance, these traditions collide: Kantian 
approaches underpin much of the rule-based, principle-oriented design of ethical frameworks, while discursive 
approaches would demand open, participatory dialogue about the moral implications of AI. Bridging these 
paradigms requires reimagining AI ethics as a public practice rather than a set of compliance checklists. 
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experimentation, potentially opening space for the democratisation of AI governance. 

Drawing on democratic theory and governance scholarship, the following section 

critically examines their capacity to support meaningful democratic legitimacy. 

5.1. Standardisation 

Standardisation is a central pillar of contemporary AI governance, translating abstract 

legal and ethical principles into concrete technical and organisational requirements. 

Standards developed by SSOs specify processes, metrics and design practices that AI 

providers must follow to access markets and demonstrate compliance, thereby 

functioning as a quasi-regulatory mechanism shaping the normative contours of socio-

technical systems.  

Within the EU AI Act, standardisation plays a decisive role. Under Articles 40 and 

41, compliance with harmonised standards developed by bodies such as CEN, 

CENELEC and ETSI creates a presumption of conformity with legal obligations for 

high-risk AI systems.3 In practice, standards operationalise requirements relating to 

transparency, robustness, human oversight and risk management, effectively becoming 

the main vehicle through which legal norms are applied.4 This can be described as 

governance by standardisation, where technical norms substitute for political decision-

making ([58]). 

While this approach enhances legal certainty, scalability and cross-border 

harmonisation, it also raises concerns from the perspective of democratic legitimacy. 

Standard-setting processes are typically dominated by industry actors and technical 

experts. Participation by civil society organisations, affected communities and lay 

citizens remains limited, uneven and often resource-dependent ([40]). Deliberation tends 

to focus on technical feasibility and market needs, while broader questions of justice, 

distribution and value trade-offs are often marginalised ([38]). 

This structure risks shifting norm-setting into expert-driven fora. Although 

standards are not formally binding, their integration into conformity assessment 

procedures gives them de facto regulatory force. Decisions that shape how AI systems 

affect society are largely made outside traditional channels of democratic accountability. 

Moreover, the ethical dimension of AI standardisation remains contested. 

Standardisation processes operationalise values through checklists, risk metrics and 

documentation requirements, rather than engaging with substantive ethical disagreement 

 

3 This delegation of standardisation to SSOs reflects a long-standing EU regulatory strategy in product safety 
and technical regulations. In accordance with Article 40 of the EU AI Act, the European Commission issued a 
formal standardisation request to CEN and CENELEC in May 2023 (Commission Implementing Decision 
C(2023) 3215), mandating the development of harmonised standards to operationalise the Act’s requirements 
for high-risk AI systems. However, progress has been slower than anticipated, with several core standards still 
under development and timelines extending into 2026, raising concerns about regulatory uncertainty during 
the Act’s initial application phase ([18]; [8]; [17]). 
4 For example, ISO/IEC 23894 on AI risk management and ISO/IEC 42001 on AI management systems set out 
organisational processes for identifying, assessing and mitigating AI-related risks, thereby shaping how 
responsibility and accountability are distributed within organisations. Similarly, the IEEE P7000 series – 
particularly IEEE P7001 on transparency and IEEE P7003 on algorithmic bias considerations – seek to embed 
ethical reflection into system design lifecycles ([39]). 
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([47]; [60]). Their capability to translate plural moral values and ethical theories – 

whether rooted in deontology, utilitarianism, virtue ethics or non-Western traditions – 

into technical requirements is inherently fraught. 

The EU AI Act exemplifies such technocratic approach by prioritising harmonised 

standards over deeper democratic deliberation. As critics have observed, ethics functions 

as a seal of approval for AI-based products, “serv[ing] the purpose of appeasing public 

criticism and pressure as well as helping re-brand European AI, without necessarily 

guaranteeing substantial ethical reforms within the industry” ([62]; [30]; [76]).  

Notably, democratic potential of standard-setting processes depends on their 

openness, inclusiveness and transparency as well as being subject to democratic 

oversight. Although initiatives such as IEEE’s Ethically Aligned Design framework and 

proposals ([38]; [22]) to increase civil society participation suggest possible reforms, 

their impact remains uneven ([32]). Overall, standardisation improves regulatory 

compliance but only partially contributes to democratisation. Without stronger 

mechanisms for participation, deliberation and accountability, it risks reinforcing a 

technocratic model in which key normative choices are made by experts rather than 

through democratic engagement.  

5.2. Voluntary codes of conduct 

Voluntary codes of conduct represent a second, increasingly institutionalised form of 

ethics-based AI governance. Unlike technical standards, they are typically principle- and 

process-oriented instruments adopted by companies, industry bodies or public–private 

initiatives. The EU AI Act explicitly recognises them as a governance tool, encouraging 

providers of non-high-risk AI systems to voluntarily apply requirements aligned with 

those imposed on high-risk systems (Art. 69). 

This reflects a broader regulatory trend in digital governance where soft law 

instruments operate alongside binding rules, delegating a degree of normative discretion 

to private actors ([72]; [2]). In practice, codes of conduct sit between ethics and law, 

allowing organisations to determine how far regulatory expectations are internalised 

beyond mandatory thresholds. 

Existing corporate and international frameworks already illustrate this landscape. 

Companies such as Microsoft and Google have developed internal AI governance 

principles covering risk assessment, oversight and impact evaluation ([46]; [28]), while 

instruments like the OECD AI Principles ([48]) and UNESCO’s Recommendation on AI 

Ethics ([68]) promote voluntary adoption of safeguards including impact assessment, 

transparency and accountability. 

From a democratic perspective, this model is ambivalent. Codes of conduct may 

enhance democratic responsiveness and support the articulation of shared values and 

context-sensitive governance. However, their democratic potential is constrained by the 

dominance of corporate actors in agenda-setting and interpretation, with limited external 

oversight or enforceability. This weakens accountability and restricts opportunities for 

affected individuals to contest decisions or seek remedies. 
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Structural limitations posing further democratic constraints embody a range of 

powers from agenda-setting to interpretation of norms ([78]). This raises questions about 

whose values are prioritised in this context. Although codes may formally incorporate 

ethical principles, their translation into operational norms often lacks external oversight, 

independent monitoring or enforceable sanctions – features central to democratic 

accountability ([5]; [67]). This shifts key value judgments, such as acceptable risk or 

fairness trade-offs, into internal corporate processes rather than public deliberation, 

raising concerns about the privatisation of norm-setting. Under Article 69 of the EU AI 

Act, providers retain discretion over which governance elements to adopt, potentially 

leading to uneven and opaque practices in effect. This discretion can obscure the 

collective negotiation of value trade-offs that democratic governance ideally entails.  

Finally, voluntary codes may inadvertently contribute to ethics washing, a 

phenomenon whereby organisations signal ethical commitment without undertaking 

substantive governance changes ([30]; [76]; [59]). In fact, analyses of corporate AI ethics 

initiatives reveal frequent reliance on high-level principles with limited operational 

specificity or measurable outcomes ([36]; [24]).  

Nonetheless, voluntary codes can contribute to democratic governance if they are 

integrated into hybrid frameworks that combine voluntary commitment with external 

accountability. Linking codes to public reporting requirements, independent audits, 

stakeholder review processes or supervisory incentives could strengthen their legitimacy 

and enforceability. For instance, the conformity assessment and post-market monitoring 

procedures could be extended to codes through requirements for transparency reporting 

or third-party evaluation of voluntarily adopted governance practices. Similarly, multi-

stakeholder coalitions that include civil society in code development and review may 

help align codes with broader social expectations rather than internal corporate priorities. 

Without such elements, codes risk reinforcing a technocratic, corporate-centric model of 

ethical governance, where ethical commitments serve as badges of legitimacy rather than 

vehicles for empowered democratic engagement.   

5.3. Regulatory sandboxes 

Regulatory sandboxes constitute a third ethics-led governance mechanism designed to 

reconcile innovation with risk mitigation in AI governance. They are controlled 

environments in which regulators and innovators jointly test and refine regulatory 

approaches based on real-world evidence ([27]). The EU AI Act recognises sandboxes 

as formal instruments (Arts 53–54), intended to support responsible innovation while 

safeguarding fundamental rights, democratic values and the rule of law. 

Member States are required to establish sandboxes enabling providers to test AI 

systems – particularly novel or high-risk applications – before market deployment. 

Importantly, participation does not exempt actors from core legal obligations, including 

fundamental rights and safety requirements (EU AI Act, Article 57(6)(12)). Instead, 

sandboxes operationalise governance-by-experimentation, allowing regulators and 

developers to assess risks and mitigation strategies in practice.  

Sandboxes have already been used across Europe and the UK. The UK Information 

Commissioner’s Office (ICO) sandbox has supported AI applications in areas such as 
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healthcare and credit scoring ([10]; [34]), while coordinated initiatives under the Digital 

Regulation Cooperation Forum have promoted cross-sector experimentation ([35]). In 

the EU, pilot sandboxes have been used in fields such as healthcare, mobility and public 

administration, often focusing on explainability, bias and human oversight ([75]).5  

From a democratic perspective, sandboxes are often framed as participatory tools 

that enable iterative dialogue between stakeholders. By exposing regulators to socio-

technical contexts of AI deployment, sandboxes can support not only innovation but also 

reflexive regulation and adaptive learning, addressing the limitations of static, ex ante 

legislative approaches ([19]; [56]; [27]). 

However, their democratic potential is limited in practice. Participation is typically 

restricted to selected firms, regulators and technical experts, while affected individuals 

and communities are largely excluded. Key decisions about design, risk thresholds and 

evaluation remain concentrated in expert and corporate hands, raising concerns that 

sandboxes prioritise innovation and market access over public deliberation, particularly 

where public participation is limited to post hoc consultation or transparency reporting 

(see [55]). Similar concerns emerged in the deployment of autonomous vehicle 

regulatory sandboxes in jurisdictions such as the UK and the US, where industry and 

regulators largely shaped testing parameters, while local communities and road users had 

little meaningful input into the governance of public road trials ([15], [68]). 

While sandboxes may incorporate ethical safeguards such as algorithmic impact 

assessments, human-in-the-loop requirements or bias testing, these mechanisms are 

typically evaluated internally or by regulators, rather than through participatory or 

adversarial procedures accessible to citizens (see [19]; [61]). As a result, citizens have 

limited opportunities to shape or contest outcomes during experimentation phases and 

newly introduced individual rights (Art 85-86) offer only limited corrective capacity. 

The democratic value of sandboxes therefore depends heavily on institutional 

design. Where they include civil society participation, user representation and 

transparent evaluation processes, they may function as deliberative spaces for 

negotiating societal values. Similarly, embedding sandboxes within public 

accountability frameworks through mandatory transparency reporting, independent 

evaluation and parliamentary or judicial oversight could mitigate risks of regulatory 

capture and technocratic drift ([56]; [1]). 

Overall, while regulatory sandboxes enhance learning and regulatory flexibility, 

their contribution to democratising AI governance remains constrained. Without stronger 

participatory structures and accountability mechanisms, they risk reinforcing an 

experimental governance model that privileges expertise and innovation over democratic 

contestation and collective reasoning. 

 

5 For a comparative analysis of regulatory sandboxes across different jurisdictions, examining their institutional 
design, governance models and practical implementation in sectors such as fintech and AI, see [61]. 
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6. What is Lost in Translation? Re-evaluating the Prospect of Democratic AI 

Governance 

The analysis of harmonised standards, voluntary codes of conduct and regulatory 

sandboxes shows that while these mechanisms help operationalise ethical principles, 

they also have structural limits that contribute to a democratic deficit in AI governance. 

This section synthesises their regulatory implications, examines weaknesses in 

participation, deliberation and accountability, and outlines pathways for democratisation 

from the perspective of participatory and deliberative theories. 

6.1. Participatory Deficits 

Although each mechanism nominally allows stakeholder input, participation remains 

uneven in practice. In standardisation, engagement is often dependent on technical 

expertise and organisational resources, which privileges industry actors and specialist 

communities over civil society and affected publics ([22]; [40]). Voluntary codes of 

conduct, even when informed by consultation processes, tend to reflect broad ethical 

consensus rather than the situated concerns of marginalised groups ([30]; [76]). 

Sandboxes, while enabling real-world experimentation, are typically limited to selected 

firms and regulators, with restricted involvement of wider societal actors ([55]). 

6.2. Deliberative Deficits 

The translation of ethical principles into standards, codes and sandbox practices often 

prioritises procedural compliance over substantive normative debate. Although values 

such as fairness and transparency are widely endorsed, their meaning in context is 

frequently resolved through technocratic processes rather than open deliberation over 

competing conceptions of distributive justice and equity ([30]; [76]; [41]; [62]). SSOs, 

corporate ethics frameworks and sandbox environments tend to prioritise feasibility and 

efficiency, limiting space for contestation over alternative social and ethical visions. Yet, 

deliberative democratic theory underscores that public reasoning and collective 

justification over value trade-offs is central to legitimate governance ([29]; [15]).  

6.3. Accountability Gaps       

A further concern across all three instruments is the weakness of accountability 

structures. Standardisation lacks direct democratic oversight; voluntary codes of conduct 

are typically non-binding and rely on reputational enforcement; and regulatory 

sandboxes provide experimental flexibility without robust mechanisms for remedy when 

harms occur. These characteristics have led to critiques of ethics washing, where ethical 

commitments function more as symbolic signals than enforceable obligations ([76]; [59]; 

[30]). Accountability requires not only transparency but also mechanisms for 

contestation, redress and answerability to affected communities ([74]; [12]). By contrast, 

the current governance ecosystem tends to confine ethical oversight within expert 

committees, regulatory bodies or corporate governance structures, limiting the ability of 

individuals and groups affected by AI systems to challenge decisions or seek remedies. 
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Overall, selected governance tools collectively illustrate a broader shift of normative 

authority away from democratically accountable institutions toward expert, regulatory 

and private actors. Standards under Article 40 institutionalise technical and ethical norms 

through SSO processes shaped largely by industry and experts. Codes of conduct under 

Article 69 enable providers to voluntarily extend compliance beyond mandatory 

requirements, reinforcing self-regulatory dynamics. Sandboxes facilitate regulatory 

experimentation and innovators but remain largely insulated from broader societal 

participation. These mechanisms reveal structural participatory, deliberative and 

accountability deficits in the EU AI governance framework, as summarised in Table 1. 

Table 1. Governance tools and their democratic constraints 

Governance 

Tool 
Participation Status Deliberation Status Accountability Status 

Harmonised 

standards 

Expert-privileged: 
Participation is contingent 
on organisational capacity 
and technical expertise, 
favouring corporate actors 
and experts over civil 
society and the lay public. 

Technocratic Moralism: 
Value trade-offs are 
resolved through 
technocratic 
considerations and 
feasibility rather than 
democratic debate over 
competing values. 

Direct deficit: 
Standardisation processes 
currently lack direct 
political accountability. 

Voluntary 

codes of 

conduct 

Top-down consensus: 
Often reflects high-level 
ethical consensus rather 
than the specific concerns 
of marginalised groups 
affected by AI. 

Power Asymmetry: 
While deliberation is 
central, it is frequently 
shaped by power 
imbalances that risk 
overshadowing public 
goods and concerns. 

Symbolic compliance: 
Mechanisms generally 
lack binding enforcement 
or sanctions beyond 
reputational effects, 
making them susceptible 
to ethics washing. 

Regulatory 

sandboxes 

Market-oriented: 

Involvement is typically 
limited to a small set of 
participants assessed 
primarily on regulatory 
and commercial criteria. 

Optimisation-focused: 

These environments 
prioritise technical 
feasibility and efficiency 
over open normative 
contestation and divergent 
social visions. 

Temporary flexibility: 
Grant temporary 
regulatory flexibilities 
without providing clear 
avenues for redress or 
substantive behavioural 
change when harms 
occur. 

 

The regulatory landscape shaped by these instruments shifts ethical governance 

toward corporate discretion rather than public deliberation and participation. This 

delegation of normative authority has been criticised for lacking a sustainable democratic 

foundation. As democratic theory highlights, expertise cannot replace public reasoning 

and accountability; democratic legitimacy depends on opportunities for those subject to 

regulation to influence, contest and justify norms through inclusive and publicly 

accessible processes ([29]; [15]; [20]). 
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7. Conclusion: Towards Democratic AI Governance 

The EU’s shift toward ethics-led governance reflects an ambivalent regulatory landscape 

in which normative authority has been partially transferred from democratically 

accountable institutions to technical experts and private actors. Although EU governance 

tools aim to embed ethical principles across the AI lifecycle, their design raises concerns 

about meaningful public engagement in the formation of those norms. 

Under the current framework, harmonised standards, voluntary codes of conduct 

and regulatory sandboxes play a central role in shaping both the ethical and democratic 

dimensions of AI governance. If ethics is to address the democratic vacuum in AI 

governance, it must itself be democratised. This requires moving beyond expert 

consensus and corporate self-regulation towards participatory and deliberative structures 

that enable affected publics to influence, contest and hold accountable AI systems and 

their governance. To this end, the key mechanisms could be reconfigured as follows: 

 Democratising standardisation through participatory oversight: Standard-

setting must be reclaimed as an inherently political process. This requires 

extending democratic oversight to technical committees by mandating 

participation quotas for public interest representatives, maintaining transparent 

records of deliberation and conducting rigorous impact assessments of the value 

choices embedded in technical requirements. 

 Strengthening accountability in voluntary codes: Voluntary codes must be made 

externally verifiable through institutional oversight and accountability 

mechanisms, which should include linking these codes to external monitoring, 

independent audits and credible sanctions through regulatory certification 

schemes, ensuring alignment with civic values rather than corporate self-

regulation. 

 Transforming sandboxes into deliberative Arenas: Regulatory sandboxes 

should evolve beyond testing environments into participatory spaces, 

incorporating periodic reviews of societal impact, citizens’ panels, participatory 

technology assessments and structured stakeholder deliberation on the societal 

implications of AI systems. 

In conclusion, ethics-led governance tools under the EU AI Act cannot, on their 

own, remedy the democratic deficit they seek to address. While harmonised standards, 

voluntary codes of conduct and regulatory sandboxes enhance flexibility and 

responsiveness, their current design privileges technocratic and expert-driven forms of 

governance that limit meaningful public participation. Reconfiguring these mechanisms 

along democratic lines is therefore a normative necessity. Embedding participation, 

accountability and deliberation within them would enable ethics to function not merely 

as a governance technique, but as a vehicle for democratic AI governance capable of 

addressing the underlying democratic vacuum. 
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